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Introduction. 
 
One of the special things inherent in a democratic system is the ability of such 
a society, and the belief it generates, that the “people” have a real say in the 
directions its government takes. Unfortunately, this is not the case with the 
governance of groundwater extraction by Barwon Water out of the Barwon 
Downs Borefield. 
 
 
This book continues the compilation of this sorry saga, citing a few of the  
recent examples highlighting the breakdown of the democratic system of 
governance. 
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Checks and Balances. 
The ultimate responsibility of managing the water law in the state of Victoria is 
the Water Minister. This is a huge responsibility involving a multitude of varied 
tasks spread over a diverse ranges of circumstances and situations. 
Consequently, the Minister relies heavily on bureaucratic advisors for advice 
and assistance. Unfortunately, sometimes the checks and balances break down 
and decisions made by the Minister become counterproductive placing in 
many situations an unlawful burden on the very people the Minister 
represents. 
 
The Breakdown Under the Present Administration System. 

1. When initiating a piece of legislation the Minister seeks advice and 
guidance from her Advisors expecting to receive advice based on the 
law, fairness, truth, honesty and integrity. (the Advisors being bureaucrats of 8 

Nicholson, Melbourne.) 
2. The Minister takes into consideration this advice when making and 

deciding on legislation. 
3. Once a decision has been made & legislation is passed the Minister once 

again relies on the Advisors to develop policy, rules and regulation 
regarding this legislation. 

4. Based on this work the Advisors, the Minister then delegates the 
responsibility of implementing and enforcing the policy, rules, law and 
regulation  to the Enforcers and Implementers (In this case the Enforcers are 

Southern Rural Water and the EPA, and the Implementers are Barwon Water).  
5. The Enforcers ensure the Implementers carry out their task 

appropriately. 
6.  The Implementers pass on the benefits of the Minister’s wisdom and 

decisions so that the Community prospers and flourishes. 
7. Throughout this process there are inbuilt checks and balances down to 

the Implementer level. 
8. The Minister, Advisors, Enforcers and Implementers can easily counsel, 

meet for discussion, make appeal or have recourse regarding issues 
related to the initial decision of the Minister. 

9. However, the Community (made up of locally impacted persons) at the bottom 
of the tree, too often do not have the same privileges and lines of 
communication open to them. 
And, this is the area of breakdown where the checks and balances can 
be thwarted and rendered useless. For the lack of a better descriptive 
dialogue the “rogues” and “cowboys” within the system can successfully 
deny the Minister a true and accurate representation of an issue.  
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Denying direct access by Community members to the Minister, allows 
bias and undemocratic processes to flourish.  

This diagram attempts to show how Community issues sent to the Minister 
can never been given due consideration by the Minister if the full facts of 
the issue are masked, downplayed or kept from the Minister. Examples 
presented in this book demonstrate that unless the Minister fully knows 
and understands what is happening nothing will indeed change.. 

 
 

 
 

Starting point 

Issue response is 

resolved in house 

from inaccurate  

information fed 

back to the 

Advisors. 

 

The Breakdown 
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It is also possible that the Minister’s “minders” screen and delegate the issues 
to the Advisors on the Minister’s behalf in an effort to reduce the Minister’s 
work load. 
 

Whatever the process the Community input too often is minimised or 
downplayed and the Water Minister denied the chance to make an informed 
decision. 
 

It may have taken 30 years of dealing with the Advisors, Enforcers and 
Implementers to realise that until the person with the power to make 
decisions is fully informed, the Minister, nothing really changes. And, an 
organisation like Barwon Water will continue to act in a fashion that portrays 
the impression that Barwon Water is a law unto itself and that the Minister 
sanctions such action. 
 

Otway Water Book 10, November 2009, “Waves of Obfuscation,” and Otway 
Water Book 17, April 2012, “Truth, Honesty and Integrity or the Slippery Dance 
of the State Authorities – Time for a Bureaucratic Revolution,” outline some of 
the earlier futile dealings with government authorities. 
 

Following are examples that confirm and highlight the realisation that the 
Minister is still being kept in the “dark” and unless she can be “reached” 
nothing will change. 
 

Example One. First Attempt to Talk With the Minister Neville. 

Being relatively unsuccessful in bringing about change in the way Barwon 
Water and other State government authorities treated our local community, 
and on advice, an attempt to speak directly with Water Minister Lisa Neville, 
was requested on 30 January 2015. This request was made through the 
Geelong Office of the Water Minister. The receptionist being Kim. 
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A series of phone calls followed prompting this email below to be sent on 10 
April 2015. 
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This prompted an immediate reply. 
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As a result four members of LAWROC met with Kirsten Level 17, 8 Nicholson 
Street Melbourne the next week, 14 April 2015. 
 

 
 
The meeting with Kirsten was extremely cordial, notes taken and a sense of 
hope that things would change with local input gaining some recognition and 
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status. The LAWROC Group met. The meeting in Melbourne was discussed and 
the following letter was emailed to the Water Minister’s office in Melbourne. 
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This letter threw up many of the issues facing the LAWROC Landcare group 
community and are not restricted to the renewal of the groundwater 
extraction licence for the Barwon Downs Borefield. Of the many issues 
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mentioned some solutions were suggested, and it is possible the Minister’s 
office passed on a “please clean up your act” request. Barwon Water certainly 
made a concerted effort to meet and discuss the plight of the Stock and 
Domestic issues along Boundary Creek. But, little else has changed and the 
farmers with the Boundary Creek issue have been waiting patiently for Barwon 
Water’s latest response.  
No direct contact has taken place with the Water Minister and therefore the 
Community has no idea whether she has been fully briefed of developments. 
 

Example Two. Water Minister Peter Walsh’s administration was no 

better... 
 

 
 
The groundwater report and secretaries’ comment emphasise three things.  

1. Much needs to be done regarding groundwater management, and  
2. A Minister needs to be proactive, and 
3. Nothing will change if the Minister isn’t kept informed. 
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The previous Water Minister Peter Walsh (Liberal/National party) appeared to 
do any of these things before or after these VAG reports. In fact he successfully 
oversaw the dropping of the Permissible Consumptive Volume listing of the 
Gellibrand Groundwater Management Area from legislation (see Example 
Seven, page 43 ).  
 
The following two questions asked in April 2015 have only just been answered 
in September 2016 and form the basis for Example Six page 41. 
 

 
Still no meeting with the Minister. 
 

Example Three. Another Attempt to Talk to Water Minister Lisa Neville. 

Early in 2016 Lisa Neville was considering starting up the desalination plant. If 
this action stopped Barwon Water from extracting groundwater at Barwon 
Downs then starting up the desalination plant seemed an excellent idea. 
However, if the Minister was being fed the same misguided and incorrect 
information about groundwater as the LAWROC Landcare Group was given, 
then a true and informed decision could not be made. 
 

With this thought in mind, and it may have been the Advisor’s reply to the cost 
of re-instating the Stream Flow Gauging Stations (see Example Four), but 
whatever it was, the information that was given to LAWROC Landcare Group 
by the Advisor was so glaringly wrong  it prompted the following email dated 8 
January 2016. 
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Once again a request was made to speak directly with the water Minister Lisa 
Neville. 
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Follow up emails were then sent 13 January 2016, 18 January and 25 January 
asking had the 8 January email been received. The 25 January request 
prompted a phone message left by a Grace Mitchell on 28 January. However, 
she left no contact number and did not ring again as she indicated. 
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With so many issues these 29 areas of concern were written down without 
having to think. They only “scratch the surface” of the multitude of issues 
outstanding, but at least there appeared to be enough to set the scene for 
worthwhile discussion. 
 
Dr. Sabine Schreiber was the next to make contact by email.  
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I spoke with Sabine the same day this email arrived, 2 February 2016, with a 30 
minute phone discussion. Beside convincing Sabine that there was substantial 
data and evidence to support problems not being dealt with in regard to the 29 
listed topics, the major concern was the lack of contribution by the community 
at the decision making level. Excluding the community from meaningful and 
worthwhile participation throughout the developmental and implementation 
of a project sets the scene for a multitude of problems. This is especially so 
when the Enforcers and Implementers are not doing their job as set down in 
the rules, regulations, legislation etc. 
 
On 16 February 2016 Sabine and Randal from 8 Nicholson Street (Advisors) 
met with Community members Tricia Juke(LAWROC Pres.), Belinda 
Gardiner(Sect.) and myself for 3.5 hours of discussion.  
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It was emphasised on more than one occasion that meeting with only SRW and 
or Barwon Water would be a no better solution than has taken place in the last 
30 years. The people with the power to make changes must be present when 
the Community discusses issues at the Enforcer and Implementer level so that 
the Minister can be fully briefed. 
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                     (The Attachment 1. is a list of the 29 issues found on pages 14 and 15.) 

 
The LAWROC Landcare Group met and endorsed that the following email be 
sent and was particularly insistent that any meeting with Southern Rural Water 
and or Barwon Water must have representatives with very close ties with the 
Water Minister, representatives without fear nor favour and with the power to 
bring about change. 
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Trust as mentioned in Sabine’s summary was also discussed at length. It was 
extremely difficult to raise one thing supporting the notion that Barwon Water 
could be trusted.  
 

 
 
Due to holidays etc., the next email arrived 24 May 2016. 
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The 24 May email below explains... 

 Sabine and Randal have briefed up on the issue internally. 

 Will be briefing SRW within a few days. 

 Spoke with Barwon Water. 

 Then the intention would be to facilitate a meeting with LAWROC, 
Barwon Water and possibly Southern Rural Water. 

 A DELWP facilitator to be present. 
 
 

 
 
 LAWROC Landcare Group representatives would have most definitely attend 
any number of meetings in an effort to move forward. 
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The meeting with Southern Rural Water took place with no Community 
members present. 

 
 
 
Soon after this email there was the lengthy fish kill down the Barwon River. A 
copy of the concerns was sent to Sabine. The first part of her reply refers to 
the fish kill email that she sent off to Southern Rural Water.  
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Early July Sabine was asked will a meeting be going ahead as per request. 

 
 
Sabine did chase this up and followed with this email, below. 
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However, the LAWROC Landcare Group did not want to continue this 30 year 
“battle” attempting to get anything concrete from a combined “snow job” 
from these two bodies. Why would anything have changed? Not being involved 
in the above mentioned meeting sends a message that the “concrete material” 
will be a joint same old same old going down like a lead balloon. 
 
 
Eight days later there is another twist or two  

 with Southern Rural Water given the responsibility as the lead, and  

 the Community’s concerns and issues being perceived as concerns and 
issues related solely to the renewal of the licence process.  

Channelling the Community issues into the Groundwater Reference Group 
process excludes many of the Community’s issues. Also, the functioning of this 
group is dictated by the very Implementers who have created and are 
steadfast holding to poor decisions. The Barwon Water Groundwater 
Community Reference Group is not the forum that will bring about the change 
that LAWROC is seeking. 
 



 

Otway Water Book 33 “Break Down in Governance.” 
26 

Page | 26 

 
 
SRW and BW may have a list of 29 concerns but to maintain the stance that 
they know best what the Community needs by excluding it from the 9 August 
discussions is seen as once again, same old same old. 
 
The misdirection continues.  A  Southern Rural Water representative was to 
make a presentation to the Barwon Downs Groundwater Community 
Reference Group in October. A poor substitute for a meeting with the LAWROC 
Group. However, October came and went and SRW missed the October  
Reference Group meeting. 
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LAWROC members Belinda and the President Tricia, involved in the discussions 
with Sabine and Randal have, as a consequence, been cut out of any planned 
sequence of discussions.  Not a bad technique of exclusion, but very rude. 
 

 
 

This blanked out section will be used in the Fish Kill Example. 
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This email below puts things in back in perspective highlighting the futility of 
leaving SRW and BW in charge of making things “right.”  
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Fiona probably feels like the meat in the sandwich. This being the third time 
she has been asked to respond to an issue not fully briefed. The fish kill fiasco 
involves the other two. 
 
 
 

 
s 
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Unfortunately Patrick O’Halloran was no better and started to feed the 
LAWROC Landcare Group the same type of spin and misdirection. 
 

 
 
 
Examining some of the statements made in Patrick’s email. Statements that 
appear to have been taken from and written in answer to concerns voiced in 
the email found on pages 17 & 18. 

1. “...the community is consulted...” To consult includes taking counsel; 
seeking information or advice, but it should not be perceived or 
assumed that this automatically makes any difference to a 
predetermined program that involved no community consultation. For 
instance the expanded monitoring program leading up to the licence 
renewal should have had local input at the 2012 program development 
stage. Then when this $2.9 million program was downgraded to a $1.5 
million program in 2013 there had still been no community consultation. 



 

Otway Water Book 33 “Break Down in Governance.” 
31 

Page | 31 

The die was set. Token community consultation became the order of the 
day once the die was set.(Bk 26) 

2. “As a member of the Community Reference Group you will have the 
opportunity to ensure your concerns are raised and addressed by the 
renewal process.” Yes, ample opportunity to raise concerns but doubtful 
and limited opportunity to gain change.(Bk 26, Bk 4444)  

3. “...access to technical work...” Patrick has no idea how frustrating it is to 
obtain access to the most basic technical work from Barwon Water 
through the FOI process. In one instance where the access fees was 30 
cents short it took Barwon Water 30 days, nearly to the end of the 
waiting period, to work out whether to ask me for 30c or waive the 
amount. Once this was finally sorted, by waiving the 30 cents, Barwon 
Water then had another 30 odd day period before a reply was due. 
Barwon Water used every one of those days. The saga of dealing with 
both SRW and BW is littered with like examples. 

4. “...independent review...” I would be most surprised if Patrick could 
provide one piece of technical work that has been independently 
reviewed. None has been forthcoming at the Barwon Water 
Groundwater Community Reference Group meetings.  

 “A transparent and robust process is proposed...” It means very little if 

Southern Rural Water and or Barwon Water are the ones in charge of this 

transparent and robust process of renewing the groundwater extraction 

licence. It must also be kept in mind the LAWROC Landcare Group have 

numerous other concerns that have little to nothing to do with the renewal 

process and discussion over these issues should be conducted with the 

LAWROC Landcare Group, as requested. 

The transparent and robust process of the licence renewal is seen by 
LAWROC Landcare Group as shallow and hollow if past experience of 
transparent and robustness is any example. When the very same process 
took place with Barwon Water wanting to gain a groundwater extraction 
licence for a $200 million project at the Kawarren Borefield, the 
following process transpired between 2006 and 2009. 

 The $200 million development plan and documentation was 
drawn up with no community consultation. 

 Before implementation the adjoining land holder was advised that 
there were works taking place but there would be “no problems.” 

 Once aware of this and until local protest demanded it, the 
Community most impacted, was also to be denied any 
involvement in the implement stages.   
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 A letter dated 23 July 2007 was delivered to some landholders, my 
long passed mother being one when I received nothing, were 
informed SKM were designing a test pump and once it was 
finalised locals would be informed how it was to proceed.  

 Illegal dumping of groundwater into streams took place. 

 Follow up reporting contained inaccurate data that has not been 
rectified and stands as historical factoid. 

 In August 2007 a Regulatory Reference Group of stakeholders in 
the Kawarren Borefield investigations was established. 
Ten government authorities were on this Group. It met 
spasmodically with one meeting August 2007 and none up to 
February 2009. No local community representation. Minutes had 
to be gained through FOI.(Bk 17) 

 As part of Southern Rural Water’s transparent and robust process 
the following transpired...(Bk17) 
Southern Rural Water placed one advertisement in the Colac 
Herald 1 February 2008 calling for submissions regarding Barwon 
Water’s “Expression of Interest regarding pump testing of a 
groundwater bore.” The address to send any submissions to was 
incorrect on the advertisement. Over 30 written submissions 
opposing the expression of interest were sent to SRW. Southern 
Rural Water then decided to put aside a day and night session for 
these objectors to verbally present their cases. This was held on 
10 April 2008 in the Colac COPAC building. Approximately 23 
objectors took up this opportunity.  
 
The community involvement and engagement appeared at long 
last to be happening. However, 14 days after these verbal 
submissions, on the 24 April 2008 Minister Tim Holding made it 
abundantly clear that there was to be no community involvement, 
engagement or discussion of any consequence. The Southern 
Rural Water consultative process was simply tokenism, farcical 
and elaborate window dressing, kidding local communities into 
thinking that a democratic process was being followed. Minister 
Holding wrote this.  
“The licence will be issued for 13 months and will allow Barwon 
Water to pump groundwater from an existing bore at 
Kawarren.”(Bk17) 

Unfortunately, months went by before this was made known to 
the majority of objectors who continued to spend time, energy 
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and angst responding to Southern Rural Water’s follow up 
community consultation process that stretched out until October  
6 months after the Minister had already made the autocratic 
decision for Barwon Water to go ahead.  
 
In October 2008 Southern Rural Water granted the licence to 
Barwon Water to extract water at the Kawarren Borefield. 
 
Late in 2009 twenty four hours before going to VCAT, over the 
granting of this licence, the application was withdrawn. 
 
It is the contention of the local community that if there had been 
meaning dialogue and community engagement 2 years earlier 
much of the  expense, energy and angst could have been 
avoided. 
 
If people such as Patrick were given the “full” story and facts, 
then truly informed decisions could be made. 

The italic blue comments made at the start of points 1-4 are only words; words 
that have been bandied around so many times before; words that in the past 
have had no substance and have amounted to nothing other than to break 
down any trust in the authority writing or speaking them. 
 

5. “SRW will consult the Community Reference Group on the draft process 
by the end of October.” This Group met in Colac on the 4th of October 
2016. SRW was not present. October, November and December 2016 
have come and gone. Perhaps this consultation is planned for October 
2017. 

 
In regard to one of the many issues AWROC members wish to speak  with the 
Water Minister, on Remembrance Day 11-11-2016, Water Minister Neville 
wrote that she will not meet with members of the local community Landcare 
Group and... “I have also asked Southern Rural Water (SRW) to make sure 
LAWROC are aware of any activity in the Gellibrand groundwater 
management area.” (see page 53).  
 
The transparent and robust process has already taken one huge hit. No 
consultation with the Community LAWROC Landcare Group. No meetings as 
promised. No dialogue as promised. No involvement in meaningful discussion. 
No “independent” arbitrator. A step back from the process by the Advisors. A 
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passing of the “bridge building” responsibility back to the very authorities this 
whole problem is directed at. Six months later and no sign of any redemption. 
Another break down in trust and no meeting with the Water Minister.  
 
 
 
 
 

Example Four. Attempts to Re-instate the Stream Flow Gauging Stations 

on the Ten Mile and Porcupine Creeks. 
Encouraged by Water Minister Lisa Neville’s words found in the introduction to 
a 2015 Landcare Magazine,  
“The Andrew’s Labour Government is focused on restoring the health of our 
environment to support strong, productive economy and liveable Victoria. To 
do this we need to enable and support environmental action across the 
state,” 
 Being inspired by this statement, the LAWROC Landcare Group members sent 
details to the Minister regarding a Community environmental action. A huge 
data black hole was created when the Stream Flow Gauging Stations on the 
Ten Mile and Porcupine Creeks had been decommissioned. 

 4 June 2015 Thiess was asked to prepare a quote to re-instate and 
maintain the Stream Flow Gauging Stations. 

 12 June Thiess quoted that to re-instate a station would cost a maximum 
of $6760 plus GST and $4950/year plus GST to maintain each site. 

 However, much of the infrastructure is still in place at both stations and 
the cost to re-instate would be substantially less. 

 13 June 2015 an email including this quote and a request was sent to the 
Water Minister’s office to consider the re-instatement of these two 
stations. 
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 At the July meeting of LAWROC it was decided to gain letters of support 
from the Corangamite Catchment Authority, Barwon Water, Deakin 
University Warrnambool, Arthur Rylah Institute, the Colac Otway Shire 
and the Central Otways Landcare co-ordinator. After much prompting 
the only affirmative action received came from the Barongarook 
Landcare President on behalf of the Central Otways Landcare Network. 
This letter focussed on other issues that the Barongarook Group wanted 
to achieve and without support from the other bodies this confusing 
support lost its impact and consequently was not used.  

 The great reluctance of those institutions supposedly vitally interested in 
the environment was quite revealing. Contrary to how the “authority” 
bodies went about development and implementation of studies, the 
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Community based LAWROC Landcare Group made every effort to 
involve the Advisors, Enforcers and Implementers, but to no end. 

 From 21 September numerous reminders and phone calls to the Water 
Minister’s office were made. Late in October one of the Minister’s 
receptionists suggested that the June request was sent again as a 
reminder. This was done, 28 October 2015. 

 
 After another period of “silence” members of the local community were 

asked to contact Lisa Neville’s office asking that a reply be given to the 
long outstanding request. 

 18 November one of the local community members received a reply 
from an Advisor. 

 On 18 November 2015, and not aware of the above mentioned reply, I 
emailed the Water Minister once again. 
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 Two replies came 20 November 2015 by email. This being the first reply 

to the 5 month old request to the Minister. 

 
 

 The Advisor’s email that followed contained several gems. 
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1. “Southern Rural Water have indicated that they have no interest  in 

these two streams...” 
2. A Corangamite Catchment Management Authority officer has been 

asked to follow up on an issue. (November 2016 and no clarification whether this has 

been done.) 
3.  “The cost to reinstate the monitoring sites would cost around 

$25,000 - $30,000 each, with ongoing monitoring costs of 
approximately $9,000 per year.” Unless a local authority was 
prepared to cover the cost the gauging stations would not be 
reinstated. 
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4. “...for the streams being dry.” These two streams have never been 
dry. 

(Otway Water Book 29 deals with the attempts to re-instate these two Stream 
Flow Gauging Stations in detail.) 
This example highlights a few things... 

1. The Advisor has quoted drastically wrong information. 
2. The Water Minister’s office or the Advisor has chosen to ignore 

Thiess’s quote. 
3. The Water Minister is extremely reluctant to meet with her 

constituents. 
4. The Labour Government has failed to supported and enable 

“...environmental action across the state...” in this instance. 
 

 

Example Five. Access to the 2013-2014 Gerangamete Groundwater 

Extraction Report. 
Gaining access to the 2013-2014 report took until June 2015. By early June 
2015 and continuing to have the usual delays when attempting to  gain these 
groundwater reports I decided to call on the State Ombudsman’s assistance. 
The report that should have been completed by 1 September 2014 was finally 
accessed on 29 June 2015.  
 
On reading the report it was once again obvious that the report was littered 
with mistakes. One section contained a cut and paste from the previous year’s 
report. Impossible? No, the same type of mistakes had been done in earlier 
reports. There were many questions asked of the report but only a few of the 
explanations could stand up to scrutiny. 
 
Efforts were made to keep the Water Minister’s office informed of 
developments, and it appears most possible the Minister had intervened as the 
2014-2015 report was the first report in ten reports that can claim to have 
anything close to a 90% accuracy rate of complying with the licence conditions. 
 
If the Water Minister is responsible for this massive change in the yearly 
reporting of the Gerangamete Borefield Groundwater Extraction, then there is 
every hope that other issues can be improved in a similar fashion.  
 
The most important thing to note in this particular example is to realise that if 
local involvement is taken note of, and acted upon, then positive 
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improvements can be made in the manner in which water resources in the 
Otway Ranges is managed. 
 
As has been stated in earlier Otway Water Books there are sufficient rules, 
regulations and set procedures to manage water resources appropriately. The 
problems are in the implementation and enforcement of the rules, regulations 
and law. 
 

 
(The 2014-2015 report took some time to be released and it took until the 19th of October 2016 to 
gain a copy of the 2015-2016 report.) 
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Example Six. The Unprecedented Upper Barwon River Fish Kill. 

Otway Water Book 32 is devoted to the June 2016 Fish Kill down a 30 km reach 
of the upper Barwon River. Supporting documentation for statements made in 
the following discussions can be found in Book 32. 
 
Once notified of the kill the EPA made one cursory visit along the Barwon River 

and declared the kill was “...most likely due to a natural acid water event.”  

This declaration was based on conjecture and scant information.   
Eight government authorities then made a gigantic leap in their media releases 
with the definitive statement that it was a natural occurrence. 
 
Two of the top recreational fishing groups also supported this stance. After 
reading the media releases and confirming the contents with a contact at 
Barwon Water this statement was made “From the responses I received I am 
comfortable with the theory that the recent fish kill is due to a natural 
occurrence.” At least it is seen as a theory by this fisher. 
 
Due to past experience where numerous statements have been portrayed as 
fact, attempts were made to gain the scientific data and a clarification of the 
process on which it was established that this fish kill was indeed a natural 
occurrence. 
 
The Water Minister was asked to provide the data and the process used to 
reach and substantiated this decision. The response was passed onto an 
Advisor, Paul Bennett, and he regurgitated the same media spin. He also 
passed on a contact at the Colac DELWP office if additional reference was 
required. This person had no idea where I could obtain the data requested. She 
referred back to the Advisor who then suggested a contact in SRW (Maffra). 
The SRW contact had no idea and referred the request onto another SRW 
officer, who also had no idea. In the process the Advisor put his name to 
another “gaff” stating that there were “Extensive studies in the area have 
been unable to determine the reason why the swamp has dried.” 
 
When asked to also provide the documentation supporting this statement as 
well as the evidence supporting a naturally occurring fish kill, Dr. Fiona Spruzen 
rang, another Advisor.  
Paul had passed the research of his answers onto Fiona. After a lengthy phone 
discussion Fiona sent the following email. 
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Fiona agreed that if the Advisor is given incorrect information from the 
Enforcers and Implementers and then passes this information on as fact to the 
Community that knows better, this only makes the Advisor and or Water 
Minister seem incompetent.  
 

 
Fiona sourced her information from the Barwon Water web site, and, what this 
“boils down” to, is that there is nothing supporting the assertions the 
authorities have made that the “naturally occurring fish kill” is a natural event.  
Also there is absolutely no authority that has completed a study supporting 
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the statement that there is the existence of extensive studies done on the 
cause(s) of the Big Swamp drying out. 
 

Example Seven. Delisting of the Gellibrand Groundwater Management 

Area Permissible Consumptive Volume. 
In 2008 Water Minister Holding, with strokes of a pen, legislated that the zero 
groundwater extraction limit for the Gellibrand Groundwater Management 
Area was to be lifted and Barwon Water would be granted an extraction 
licence for a test pump at Kawarren. However, Barwon Water withdrew the 
application 24 hours before the issues was to be dealt with at VCVAT. 
 
After a change of state government Water Minister Peter Walsh decided that 
all of the various pieces of legislation in regard to Groundwater Management 
Area Permissible Consumptive Volumes be amalgamated into one piece of 
legislation.  By this time the 13 month limit Minister Holding had placed on the 
granting of a licence to extract water by Barwon Water, had elapsed. 
Somehow, Minister Walsh overlooked the Gellibrand Groundwater 
Management Area (GGMA) and the new legislation did not include the GGMA. 
All trace of the zero allocation for the Gellibrand Groundwater Management 
extraction limit had completely disappeared.  
 
Then came another change of government.  
 
Water Minister Neville first had this Gellibrand Groundwater Management 
Area issues pointed out to her 16 April 2015 (see email, pager 10). Follow up 
requests to look at this omission were made... 

 15 May 2015 (see email, page 12), 

 1 February 2016 (see page 15), 

 13 June 2016 (see page 33), and 

  10 August 2016. 
 



 

Otway Water Book 33 “Break Down in Governance.” 
44 

Page | 44 
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Advisor Randal Nott was eventually passed the task of answering this query. 
 

 
 
This email did not really answer why the original PVC allocation had not been 
restored, and if a 2010 SKM report was to be believed the GGMA was still 
classed as allowing 625 ML over a 13 month period of extraction. 
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Randal replied 1 September 2016. 
 

 
 
This still did not answer the question why the zero groundwater extraction 
allocation had not been reinstated, especially if there had been no further 
research or investigations indicating there should be a change from the original 
zero calculation. 
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Randal suggested that Southern Rural Water be approached regarding this 
question. 
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The Permissible Consumptive Volume for the Gellibrand Groundwater 
Management Area has reverted back to zero. It is hoped this is the case. 
 

 
 
All that needs to be done now is have the Water Minister put this back into 
legislation. 
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This issue has “bubble” away since 16 April 2015 when the Minister’s office 
was first asked to look into why the zero Permissible Consumptive Volume for 
the Gellibrand Groundwater Management Area had not been reinstated. If 
logic dictates, this issue should have been resolved the day after the 16 April 
email arrived at the Minister’s office. 
 
The following reply from the Minister’s office, 6 October 2016, indicated there 
was to be action regarding the formal request for an act of legislation. 
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Randal Nott phoned 14-10-2016 letting me know what was happening 
regarding the zero PCV issue. A meeting was set with the licensing branch for 
the week ending 21 October. The meeting with Minister Neville was not part of 
his agenda. The responsibility to answer this query was not given to him. 
 
However, a month later the following email letter arrived clearly naming 
Randall as the contact if there were any follow up general queries. Southern 
Rural Water should be able to answer specific questions. SRW states the 
Gellibrand Groundwater Management Area Permissible Consumptive Volume 
is zero even though the Minister will not make it official. 
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The LAWROC Landcare Group will wait patiently in anticipation. The Water 
Minister will not meet; Southern Rural Water makes no contact and actions as 
promised are not being kept. 

 
 
 
CONCLUSION. 
Until Water Minister Lisa Neville includes and places a high value on 
Community input in regard to the management of the water resources in the 
Otway Ranges catastrophic management mistakes will continue to be made. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


